
Advisory Committee Meeting
November 2, 2020



Introductions
• Advisory Committee

(Note: We will use the conference call feature to identify who is on 
the phone rather than announcing during meeting)
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Conference Call Structure
• Advisory Committee and the presenters will only be unmuted 

during the meeting.
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Statutory Language (50A.15.070)
(1) If the internal revenue service determines that family or medical leave benefits 
under th is title  a re  subject to  fede ra l incom e  tax, the  departm ent m ust advise  an  
em ployee  filing a  new applica tion  for bene fits , a t the  tim e  of filing such  applica tion , 
tha t:

(a ) The  in te rna l revenue  se rvice  has de te rm ined  tha t bene fits  a re  sub ject to  fede ra l incom e  tax;
(b) Requirem ents exist pe rta in ing to  e stim ated  tax paym ents;
(c) The  em ployee  m ay e lect to  have  fede ra l incom e  tax deducted  and  withhe ld  from  the  
em ployee 's paym ent of bene fits  a t the  am ount specified  in  the  fede ra l in te rna l revenue  code ; and
(d) The  em ployee  is pe rm itted  to  change  a  p reviously e lected  withhold ing sta tus.

(2) Am ounts deducted  and  withhe ld  from  benefits  m ust rem ain  in  the  fam ily and  
m edica l leave  insurance  account un til transfe rred  to  the  fede ra l taxing au thority as a  
paym ent of incom e  tax.
(3) The  com m issione r sha ll fo llow a ll p rocedures specified  by the  fede ra l in te rna l 
revenue  se rvice  pe rta in ing to  the  deducting and  withhold ing of incom e  tax. 
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Overview of Work with IRS
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• 2017: Started research and reached out to IRS
• 2018: Requested formal ruling from IRS
• 2019: IRS declined to issue a formal ruling

• IRS put on their priority guidance plan to focus on between July 1, 
2019 and June 30, 2020.

• To date, IRS has not issued guidance.



Considerations
• Researched and communicated with similar programs in 

other states.
• Considered impacts to customers.
• Considered potential policy, legal and financial implications.
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Comparison to Other States
State Who pays family 

leave premiums?
Who pays medical 
leave premiums?

Family benefits 
taxable?

Medical 
benefits 
taxable?

Tax document issued?

CA Employees Employees Yes Sometimes Yes for family, sometimes for 
medical.

MA Employees Both ? ? ? – benefits begin 2021

NJ Employees Both Yes Yes Yes for family, sometimes for 
medical. If subbed for UI, 1099G 
issued. If not, employers report on 
W2s.

NY Employees Both Yes For FICA only Yes, by employers. Benefits are not 
paid by the state but by private 
insurers.

RI Employees Both Yes No Yes for family.

DC Employers Employers ? Yes ? - benefits began July 2020.
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2020 Tax Document Plan

Wh a t  we  a re  doin g
• Issuing 1099Gs to 

customers who received 
family leave benefit 
payments.

Why we’re doing it
• We think this is the likeliest 

outcome if we were to 
receive IRS guidance.
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What’s Next
• On or before January 31, 2021, we will mail 1099Gs to 

customers who received family leave benefits in 2020.
• Communications planning for internal and external 

customers is underway.
• We welcome your input on communications considerations.
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John Mattes
Interim Director, Paid Family & Medical 
Leave
Employment Security Department
john.mattes@esd.wa.gov

Visit us online at
www.paidleave.wa.gov

Join our listserv at 
bit.ly/PaidLeaveList

Ask questions and make 
comments on our public forum 
at bit.ly/CommentForum

10

Continue the 
conversation
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